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UNDER PRESSURE: RETHINKING
EXTERNSHIPS IN A BLEAK ECONOMY
CYNTHIA BAKER* & ROBERT LANCASTER**
This article examines how the economic downturn that began in
the fall of 2008 has impacted externship pedagogy and practices
through the lenses of the key participants in any legal externship ex
perience: students, placements, and law schools. Using findings and
empirical data from a survey conducted in February of 2010, the arti
cle explores how the economy's impact on externships is creating cur
ricular, pedagogical, and logistical changes.

The article also places

identified pressures into context by surveying the other, continuing,
and non-economic pressures on externships, such as those en
couraged by Best Practices, imposed by the American Bar Associa
tion, and created by existing curricular structures within law schools.
All of these pressures, if not managed, could lead to a diminution of a
high quality externship program or a stanching of the growth of more
externship opportunities within a legal community.

The article sug

gests that changes to externship programs and placements must be a
function of pedagogical purpose and the new economic realities fac
ing our law students, our law schools, and the legal profession.

It

suggests ways in which to approach the rapidly changing legal extern
ship landscape in these economic times and proposes that a consid
ered understanding of these very real changes impacting externship
programs could also open doors to a more dynamic, satisfying ex
ternship experience for all involved.

INTRODUCTION
In recent decades, extemships have become one of many ways
law students can participate in experiential learning on their path to
becoming lawyers. In externships, students work at law offices under
the supervisio n of practicing attorneys, but earn credits from their law
school. However, just as the current economic downturn has changed
legal employment and legal education as a whole, extemship practices
are also changing.

Importantly, the private and public legal sectors

have become less involved in training law students in the practice of
*
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law.1 Law offices have less time to devote to training associates and
less money to pay law student clerks, while having more leverage to
hire experienced lawyers over new graduates.2 At the same time, law
students find themselves increasingly excluded from the job market,
which has long served to train new lawyers.3 In short, law students
and new lawyers have less opportunity to practice legal skills in pro
fessional settings.
There has been much written on how the economic downturn of
the last two years has changed the legal profession.4 According to the
Bureau of Labor Statistics, in the twelve months ending in November
2009, the legal industry lost approximately 42,000 jobs.5 The crisis has
affected lawyers in all practice settings, a departure from previous ec
onomic downtums.6 With the weak job market, record numbers of
people are applying to law school.7 When these students graduate,
legal employment prospects will likely still be dim, presenting the dual
burden of heavy law school debt and dismal employment prospects.
Although data is not yet available, experience from prior recessions
suggests that more lawyers will turn to solo practice.8 Indeed, the
days of large law firm summer clerkship programs may be over.9 A
significant number of law firms are no longer participating in on-cam
pus interviewing programs, and those that remain are cutting back on
l See Daniel Thies, Rethinking Legal Education in Hard Times: The Recession, Practi
cal Legal Education, and the New Job Market, 59 J. LEGAL Eouc. 598, 605 ( 2010) (citing

Marc Galanater & William Henderson, The Elastic Tournament: A Second Tr ansformation
of the Big Law Firm, 60 STAN. L. REv. 1867, 1918 (2008)).
2 T hies, supra note 1, at 607.
3 Id.
4 See, e.g., Memorandum from Allan J. Tanenbaum, Chair, Commission on the Impact
of the Economic Crisis on the Profession and Legal Needs, to the American Bar Associa
tion House of Delegates and the American Bar Association Board of Governors (Jan. 26.
2010) (on file with author);see also Thies, supra note 1, at 599 ("The economic recession of
2008-09 has placed unprecedented stress on the legal profession.").
5 Tanenbaum, supra note 4.
6 See, e.g., id.; Lynne Marek, Big-Firm Partners Go Small to Keep and Attract Fru gal
Clients, NAT'L LAW J., (Mar. 17, 2009), http://www.law.com/jsp/article.jsp?id= 120242911607

8&rsS=newswire· Tamara Loomis, Has the Recession Forever Changed Large Law Firms?,
THE .AM. LAW.

(oct. 6,

2009), http://www.Iaw.com/jsp/article.jsp?id=l202434302753.

See

also LmasNEXIS, STATE OF THE LEGAL INDUSTRY SURVEY: COMPLETE SURVEY FrNOINGs

!

10 (2009), available at http://www.lexisnexis.com/document/State_o _the_Legal_Industry_
.
Survey_Findings.pdf ("[H]alf of lawyers believe that the recession will permane ntly change
the way business is done in the legal industry.").
7 Tanenbaum, supra note 4.
8 Id.
9 Thies, supra note 1, at 607 ("Indeed, many small and mid-size firms are already dis
continuing their summer programs for law students and putting resources into recruiting
more experienced attorneys.") (citing Midyear Update: What's Hot and What's Not in the
Legal Profession, ROBERT DENNEY Assocs., INC. (July 2008), http:/ /www.robertdenney.

com/pdf/comm-legal-hot-not-july2008.pdf).
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the number of law students they interview for associate positions.10 In
the non-profit sector, many budgets of traditional legal services offices
have been slashed, and many organizations have laid off attorneys or
instituted hiring freezes.11 The same is true for legal jobs in state and
local governments.12 In addition to cutting into post-graduate job op
portunities within the legal profession, the economy has affected how
law students learn to be lawyers.
As directors of externship programs, the co-authors have exper
ienced the impact of the recent economic downturn on our work and
on our students. These impacts have forced us to navigate the delicate
balance between the pedagogical purpose and the economic realities
of legal externships in new ways. This challenge, in tum, invited new
questions about the growth of externships at our own and other law
schools across the country. We shared our experiences in discussions,
and then surveyed our fellow externship directors, as well as other
career services and externship professionals. We presented the results
of our findings at the Externship 5 conference in Miami, Florida in
March, 2010.13 This article continues that exploration.
Part I of this article traces how the economy has impacted extern
ship programs through the lenses of the key participants in any legal
externship experience: students, placements, and law schools. Part II
10

In January of 2010, the legal sector cut
"1,100 positions ... reports the American Lawyer.But that is far less than the 5,800
legal sector jobs lost in October, 2,900 in November, and 2,100 in December, accord
ing to seasonally adjusted data from the Bureau of Labor Statistics. Helping to bol
ster last month's statistics, however, were a number of deferred first-year associates
who were told to start work at the beginning of January instead of in the fall, the
legal publication notes. A stunning deluge of BigLaw layoffs in 2009 topped 12,000."

Martha Neil, January Thaw: Legal Sector Layoffs Lessen, Total Only 1,100 or So, A.B.A. J.
(Feb. 5, 2010, 5:06 PM), http://www.abajournal.com /news/article/january_thaw_le
gal_sector _layoffs_lessen_total_only_1100_or_so/.
11

Despite an extremely modest increase in Legal Services Corporation funding in fiscal

year 2010, other sources of legal services funding have dropped significantly. For example,
Interest on Lawyers' Trust Accounts has dropped approximately 75% between 2007 and
2009, occurring at the same time demand for civil legal services rose. BRENNAN CTR. FOR
Jus-r., CivIL LEGAL SERVICES: Low-INCOME CLIENTS HAVE NOWHERE ro TURN AMID
11-IE EcoNOMIC CRISIS (2010), http:l/www.brennancenter.org/page/-/Justice/CLS/LSC-%20

New%20Need.pdf.
12 Massachusetts, for example, imposed a hiring freeze on trial court clerkships in 2010.
Douglas S. Malan, Exploring Options, CoNN. L. TRrn., May 10, 2010, http://www.ctlaw
tribune.com/ getarticle.aspx?ID=37131.
l3 The authors presented this topic at a concurrent session entitled "Under Pressure:
Rethinking the Role of Externships in a Bleak Economy" on March 5, 2010, at the Extern
ship 5: Responding to Changing Times conference sponsored by the University of Miami
Law School. Much of the survey information and anecdotal information contained in this
article comes from the preparation and presentation of this topic at the conference. The
�uthors are grateful to all externship professors, administrators and staff who participated
m the survey and in the robust panel discussion.
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describes the findings and empirical data from a survey conducted in
February of 2010 gauging current or expected changes in externship
programs. In Part 111, we identify additional pressures on externship
programs which interplay with economic factors. Part IV suggests
mechanisms aimed toward opening doors to more dynamic externship
experiences that will inure to the benefit of externship programs long
after any hoped for economic recovery.
I.

ECONOMIC IMPACT AND PRESSURES ON EXTERNSHIPS

The recent recession is the worst since the Great Depression of
the 1930s.14 The combination of tight to non-existent credit markets,
a decrease in consumer confidence, and a plummeting stock market
have taken their toll on state and local budgets.15 State and local gov
ernment budgets have experienced continuous revenue shortfalls,
leading to deep spending cuts and significant budget gaps.16 The eco
nomic downturn has led to a corresponding downturn in traditional
employment prospects for law graduates. 17 At the same time, the
economy has stripped not-for-profits of revenue, donations, and re
sources.18 On top of that, the legal problems faced by those who rely
14 Jon Hilsenrath, Serena Ng & Damian Paletta, Worst Crisis Since '30s, With No End
WALL ST. J., Sept. 18, 2008, at Al, available at http://online.wsj.com/article/
SB122169431617549947.html. See also Bob Willis, U.S. Recession Worst Since Great De
pression, Revised Data Show, BLOOMBERG (Aug. 1, 2009), http://www.bloomberg.com/
apps/news?pid=20601087&sid=anivTjr852TI ("Residential construction fell 21 percent
during the period, almost 2 percentage points more than previously reported, aggravating
what was already the worst slump since the Great Depression.").
15 See e.g ., Darius Dale, Pain, But No Gain: Local Governments Face Budget Doo m,
FORTUNE (July 28, 2010), http://money.cnn.com/2010/07/28/news/economy/local_govern
ments_budget_doom.fortune/index.htm.
16 ELIZABE'IH MCNICHOL, PHIL OLIFF & NICHOLAS JOHNSON, CENTER ON BUDGET
AND PoL'Y PRIORITIES, Recession Continues to Batter State Budgets; State Responses Could
Slow Recovery (2010), http://www.cbpp.org/cms/?fa=view&id=711.
17 NAT'L Ass'N FOR LAW PLACEMENT, PERSPECTIVES ON FALL 2009 LAw STUDENT
RECRUITING 1 (2010), available at http://www.nalp.org/uploads/PerspectivesonFallRec09.
pdf [hereinafter NALP 2010 Report] ("As the U.S. and.�lobal economies were battered by
'the Great Recession' in the third quarter of 2009, recrmtmg volumes by U.S. legal employ
ers on the campuses of U.S. law schools nose-dived . . .. All of the markers that measure
the strength of the legal employment market for new lawyers . ..fell in 2009, continuing
and accelerating the general downward trend in recruiting volumes that was measured in
2008."); NAT'L Ass'N FOR LAW PLACEMENT, PERSPECTIVES ON FALL 2008 LAw STUDENT
REcRUITING 1 (2009), available at http://www.nalp.org/uploads/Perspectiv es_on_Fal1_2008.
pdf [hereinafter NALP 2009 Report] ("[TJhe fall of 2008 marked what is likely to be the
beginning of a weaker legal employment market that may last for a number of years.").
18 For a report on the impact of the economic crisis on the nonprofit sector, see JoHN
M. BRIDGELAND, MARY MCNAUGHT, BRUCE REED & MARK DUNKELMAN, THE QUIET
Crusis: THE IMPACT OF THE EcoNOMIC DoWNTURN oN THE NoN-PROFIT SE CTO R 3
(2009), available at www.civicenterprises.net/pdfs/quietcrisis.pdf.
United Way saw a 68 percent increase during the past year in the number of calls for
basic needs such as securing food, shelter, and warm clothing, and is receiving 10,000
Yet in Sight,
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on not-for-profit legal service providers have increased exponentially;
they include evictions, foreclosures, bankruptcies, and legal matters
caused by family disruption.19 Even government sector hiring, which
had been relatively stable in terms of hiring law students for three
decades, measurably declined between 2008 and

2009.20 The private

legal market has not escaped the impact of the recent economic down
turn either.21 The National Association of Legal Placement reports
that at law firms with more than 700 lawyers nationwide, presumably
the law firms that represent large, for-profit corporations, the median
number of offers to recent law school graduates has dropped from 30
to 18.5.22 As of this writing, law students face higher debt upon gradu
ation, a weaker legal emplo yment market, and lower offer rates than
those who have graduated before them.23 Additionally, default rates
to 15.000 more calls every month compared to 2007; Chicago's Meals on Wheels is
trimming its budget by 35 percent; The State of Arizona reports an increase of more
than 100 percent in the number of people who sought social services from 2007 to
2008, and Goodwill of Central Arizona reported nearly twice the number of visits to
its centers on December 23, 2008, compared to the same day in 2007; and Over the
last year, more than 70 percent of Michigan nonprofits have seen increasing demand
for their services, while 50 percent say their financial support has dropped.
Id. at 3.
19 "An unprecedented proportion of Americans is faced with legal problems caused by

economic hardship: evictions and foreclosures, bankruptcies and family disruption." Ta
nenbaum, supra note 4.
20 NAT L Ass'N FOR LAW PLACEMENT, CLASS OF 2009 F ACED NEw CHALLENGES wirn
REcEss10N: O VE R ALL EMPLOYMENT RATE MASKS Jos MARKET WEAKNESS 1 (May 20,
'

2010), http://www.nalp. org/2009selectedfindingsrelease ("Public service jobs, including mil
itary and other government jobs, judicial clerkships, and public interest positions, ac
counted for 25.8% of jobs taken by employed graduates, compared with 26.8% the prior
year. This percentage has remained relatively stable for almost three decades."). See also
Susan L. DeConstanza & Alisa M. Rosales, Public Interest Challenges in a Tough Econ
omy. NAT'L Ass'N FOR LAw PLACEMENT BULL. 16, March 2010 (the economy "has created

greater competition for fewer paid positions, greater competition for pro bono opportuni
ties, and anxiety for deferred associates.").
21 See Thies, supra note 1, at 603 (citing Martha Neil, Law Firm Consultant, 'I've Never
Seen It This Bad' AB.A. J. (Feb. 24, 2009), http://www. abajournal.com/weekly/legal_
consultant_ive_never_seen_it_this_bad).
22 NALP 2010 Report, supra note 17, at 1.
23 In the fall of 2008, before the impact of the economic downturn had reached the
legal profession at large, the offer rate for entry-level associate positions was 89.7% and

the summer acceptance rate was 65.8%. NALP 2009 Report, supra note 17, at 1. Tue
National Association for Law Placement reported in 2009, "the fall of2008 marked what is
likely to be the beginning of a weaker legal employment market that may last for a number
of years." Id. The offer rate for entry-level associate positions fell by nearly three full
percentage points and the acceptance rate jumped by nearly that amount, the highest offer
acceptance rate recorded since NALP began compiling these figures in 1993. Id. Accord
ing to NALP, this combination of a lower offer rate and higher acceptance rate reflects "an
economy that was slowing dramatically" in the fall of 2008. Id. On top of this, the average
law school graduate graduates with over $80,000 in debt. Adam Cohen, With the Down
turn, It's Time to Rethink the Legal Profession, N.Y. TIMES, Apr. 1, 2009 at Al. Average
student debt loads have risen by thousands of dollars per year in the last five years.
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for student loans of recent law school graduates have increased
sharply.24
Law schools have started to recognize the need to play a bigger
role in preparing "practice ready lawyers."25 The_ current economic
situation means fewer opportunities in the law firm and overall legal
job market. Since December 2007, the legal sector lost more than
40,000 jobs - both lawyers and staff.26 At the same time, partner prof
its at major firms are declining; DLA Piper, for example, saw an
11.5% decline in partner profits in 2009.27 This downturn means that
new associates are busier and under more pressure to demonstrate
performance immediately upon hire.28 General counsel at corpora
tions and partners in law firms are unwilling to pay for young associ
ates to learn on the job.29 As a result, future employers are looking
for graduates who are ready for practice, and externships can train
students to fit that role.30 As a result, law schools have an increased
role in providing students with skills necessary to enter the job mar
ket. Employers are no longer interested in - and clients are increas
ingly unwilling to pay for - training new hires and instead are looking
for new associates who have obtained their skill sets elsewhere.31
With the slowed economy and the lack of opportunity for stu
dents to obtain paying legal jobs, both placements and students are
increasing demand for legal externships.32 Also, students are increasAMERICAN BAR Ass'N, SEc. LEGAL EDu c. & ADMISSION TO THE BAR, LEGAL EDUCA
TION STATISTICS, AVERAGE AMOUNT BORROWED, http://www.abanet.org/legaled/statistics/
charts/stats%20-%2020.pdf (last visited Sept. 15, 2010).
24 Access Group, Inc., a primary originator and servicer of private education loans for

law students, reports that the default rate for law student loans jumped between the law
school classes of 2007 and 2008. E-mail from Jeffrey E. Hanson, Dir., Borrower Educ.
Servs., Access Group to Cynthia Baker, Dir., Program on Law and State Gov't, Ind. Univ.
Sch. of Law- Indianapolis (Aug. 11, 2010, 3:42 p.m. EST) (on file with authors). In the first
year following the start of repayment, the class of 2007 defaulted at a rate of .96% while
the class of 2008 defaulted at a rate of 1.32%. Id. For general information about the
Access Group, see About Access Group, http://www.accessgroup.org/about-access-group/
about-us.htm?src=%2Findex%2Ehtm&dest=about-access-group/about-us.htm (last visited
Aug. 16, 2010).
25 Karen Sloan

Reality's Knocking,

NAT'L LAW J., (Sept. 7, 2009), http://www.law.com/

jsp/nlj/PubArticleNLJ.jsp?id=l202433612463&slreturn=l&hbxlogin=l;

supra

see also

Thies,

note 1.

26 Erin Cox, Comment, An Economic Crisis ls a Terrible Thing to Waste: Reforming the
Business of Law for a Sustainable and Competitive Future, 57 UCLA L. REv. 511, 517

(2009).
27 Amanda Royal,

DLA Piper to Cut Most Partners' Pay,

THE REcoRDER, Mar. 23,

2009, http:// www.law.com/jsp/article.jsp?id=1202429276958.
28
29
30
31
32

See Thies, supra note 1, at 605-06.
Id. at 607.
See id . at 605-06.
Id.
Emily Heller, The Recession Makes Externships a Sweeter Deal for Students,

NAT'L
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ingly interested and available to do volunteer placements, which are
pro bono and not for credit.33 As a result, the lines between student
objectives for a paid legal job versus an externship versus a pro bono
opportunity have become more blurred.

Students must weigh the

costs and benefits of all types of experiential learning - paid legal job,
clinical law school courses, externships, and pro bono work - in differ
ent ways than they have in the past due to changes in today's econ
omy. Law schools, finding themselves as the primary conduits to a
broader variety of experiential learning than ever before, must do the
same.
II.

FINDINGS FROM SURVEY OF EXTERNSHIP FACULTY, STAFF,
AND CAREER SERVICES PROFESSIONALS

In February 2010, we conducted a survey of externship faculty, as
well as other externship and career services professionals inquiring
into whether and how economic pressures have led to recent program
matic changes or pressures.34 We distributed the survey through elec
tronic mailing lists for externship law faculty, called "LEXTERN,"35
as well as legal career services professionals.36 Responses were com
pletely voluntary and anecdotal.37 We received over thirty responses
LAW J., (Sept. 7, 2009), http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202433569967.
33 See Robert Granfield, Institutionalizing Public Service in Law School: Results on the

Impact of Mandatory Pro Bono Programs, 54 BUFF. L. REv. 1355, 1371 (2007).
34 Survey results are on file with the authors.

35 For information on the externship list serve, see Lextern Web, http://laworgs.cua.edu/

lexternweb/index.htm (last updated Nov. 20, 2009, 09:36 AM). For information on the
career services list serve, see Law-Career-Services - Law School Career Services Staff Dis
cussion List, http://lists.washlaw.edu/mailman/listinfo/law-career-services (last visited Aug.
29, 2010).
36 The authors thank Chasity Thompson, Assistant Dean, Office of Professional Devel

opment at the Indiana University School of Law - Indianapolis, for her assistance in circu
lating our survey questions to career services professionals at ABA-accredited law schools.
37 For externship directors, faculty and staff, the questions posed included: Please de
scribe the externship(s) you teach; What is the average enrollment for your externship(s)?

Usual waitlists?; Have you experienced an increase in student interest/applications/enroll
ment since Fall 2008? If so, do you think this increase is because of the economy?; Have
you observed any changes in student expectations for externships? Any changes

in

the

expectations of placements?; What role does law school administration or career services
have with externships at your school? Has that role changed recently?; Have expectations
for externship programs changed because of the economy? Are there any new pressures
you are experiencing? Any new opportunities?
For career services staff the questions included: Please describe the externship(s) at
your school; Have you experienced an increase in student interest in externship opportuni
ties since Fall 2008? If so, please describe; Have you, since the Fall of 2008, observed any
changes in student expectations for extemships? Please describe.; Does your Office of
Professional Development collaborate with your law school's externship directors or
faculty advisors regarding externships as conduits to student or alumni career placement?;
Has that role changed recently? Should it?; Have potential employers expressed an inter
est in shifting recruitment efforts toward externships? If so, in what ways have you ob-
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and gathered further responses from the audience attending our con
current session at the Externship 5 Conference. The results demon
strated the economy is impacting externships in a number of ways,
including greater collaboration between externships and career ser
vices offices, increased demand in externships due to fewer employ
ment

opportunities,

changes

in

student expectations

in

their

externship experience, and modified roles for externship faculty.
Generally, the survey and conference feedback reflected several
themes. To begin with, many faculty and professional staff involved
with externships are engaged in dual roles. For example, externship
faculty may be working as a public interest advisor in a law school's
career center while also teaching as a clinical professor in an extern
ship program. Even if not formally engaged with a law school's career
services office, externship faculty reported spending more time with
students and supervising faculty discussing the dynamic between ex
ternship opportunities and paid legal work. Regardless of the respec
tive professional position of

the survey respondents ( externship

faculty, career service professional, or an amalgam of both), virtually
all of the respondents noted that the relationship between externship
faculty and career services offices were undergoing change. Also, the
survey responses indicated that externship opportunities have been in
fluenced by changes at externship placements, such as fewer lawyers
being in a position to serve as supervising lawyers to the student ex
terns, increased work-load for attorneys and decreased resources, and
a willingness to engage in externships in lieu of hiring law students as
paid legal clerks. Each of these trends is discussed below.
A.

Changing Relationships between Externships and Career Services
Many participants reported a change in the level of collaboration

with the career services and professional development offices at their
schools.38 One survey respondent wrote, "The externship office and
career services are separate, but this year, due to the economy, and
because there are so few paying jobs, we have worked more closely
with [career services] than usual to ensure that all students are pre
pared to apply for externships." Many students first visit career ser
vices in hopes of obtaining "real world" legal experience. Given that
paid jobs are few and far between for law students, career services
staff are making more and more student referrals to the staff or
served these changed expectations and interests?
38 More collabora tion with, and more referrals from, career services offices was a com
mon response. One respondent wrote, "[The law school] is considering new externship
programs. Career services is steering more students towards the externship programs and
there are more student inquiries than noticed in the past."

Fall 2010)
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faculty who administer for-credit extemships.39
Some respondents noted that there had always been a close con
nection between for-credit externships and career services at their law
schools. In some schools, the externship programs developed out of
career services programming and moved to other parts of the law
school; in others, they are still administered by career services staff.40
However, the survey revealed that because of economic pressures, the
relationship between for-credit externships and career services was in
a state of flux at many schools.41 Our survey also indicated that both
externship faculty and career services staff reported an increased stu
dent interest in externships. As one respondent wrote, "I am consid
ering offering two seminar courses to meet the current demand during
the spring semester. I would like to ensure that more students who
are interested in externing have the opportunity to do so."
Results suggested that many of the part-time legal jobs available
to students have been drying up, and students have turned to extern
ship placements, both during the regular school year and in summer,
to fill the gap caused by the unavailability of paid summer positions.
Many respondents noted a simultaneous increase in the requests for
students from private externship placements. One respondent wrote,
"In the last year, I have had more than 15 private law firms contact me
in hopes of establishing an extemship with their law firm. But our
curriculum committee and faculty have enacted a policy that excludes
private law firms from externship approval."

The respondent ex

plained, "Overall, the faculty's concern is that most employers would
opt to hire an extern for academic credit exclusively and the compen
sated law clerk positions and entry-level attorney positions would al
most disappear in these troubled economic times of the legal world."
Thus, the economy is exposing a tension between helping students
39 A respondent noted, "Many agencies are interested in keeping their law clerks, but
due to budgetary restraints are looking to have them volunteer as externs. (Career ser ·
vices) and the externship director have educated some agencies on the externship option as
some were unaware of it."
40 One respondent wrote, "I [work in both career services and in the externship pro
gram]. My dual roles ensure that career services is aware of the benefits of the externship
program and that there is some cooperation between career services and the externship
program."
. 41 One respondent commented, "[Career Services works) with the externship director,
pnmarily to find opportunities with eligible agencies, inform the externship director of
prospective externships, and to help promote these opportunities to students. The rela
tionship between the two offices [externship and career services) has gotten closer over
time because the director has followed up with prospective employers, identified by [career
_
services],
on extemship opportunities." Another commented, "Beginning in Fall 2010 ad
ministration of the externship program will come under [a separate office for public i�ter
est and pro bonoJ, which directly collaborates with (career services] to advise students on
public interest-related career development matters."
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gain legal experience and supporting the paid legal market.
B.

Changes in Students' Expectations of Externships

Survey respondents noted more students willing and interested in
unpaid legal placements in order to get legal experience and to bolster
their resumes.42 This leads to a corresponding interest in obtaining
academic credit for their work, even for placements that were for
merly understood to be purely volunteer. This finding was tempered
by a number of comments suggesting that summer school students in
particular wanted to volunteer rather than earn credits due to the high
tuition associated with credits and a perceived lack of value from the
classroom component of externships. 43 In turn, this development cre
ates pressures between career services and externship faculty. The
former has an interest in creating as many work experience opportuni
ties for students as possible; the latter is more concerned about build
ing quality, pedagogically focused externship experiences.
Student attitudes towards externships are also changing. Most re
spondents noted an increase in student demand for placements.44
Moreover, because students are worried about their future employ
ment prospects, they are approaching externships with higher expecta
tions that placements will lead to jobs, with the pedago gical goals
sometimes secondary to employment goals.45 One respondent to our
survey made an interesting observation about how the economy is im
pacting student expectations:
We have notice[ d] FEAR driving students more than natural com
petition - fear that if they miss an opportunity or make a mistake, it
will adversely affect their chances of obtaining employment. Fear
also that even if they do their very best - and if their best is excel
lent - they will still not land a job.

Some respondents noted that instead of approaching externship
42 One respondent noted that "more students are viewing externships as a job prospect

or resume builder."
43

Cf infra

text accompanying notes 55-57. Another respondent wrote, "I think more

students are turning to externship-type placements over the summer, but often those are
taken on a volunteer basis rather than an enrolled externship (so they don't have to pay for
summer school)."
44 New law graduates are competing against unemployed or defe rred graduates who

have taken and passed the bar examination - even for traditional new graduate jobs such
as judicial clerkships. Heller,

supra

note 32.

45 A respondent commented, "there is pressure from students to receive credit for

work in the private sector which we do not permit, there is also pressure from students to
receive credit for work done over the summer too. However, we do not have a summer
program and if we did grant credit, students would have to pay tuition." Another respon
dent wrote, "Students have been proposing more externships on their own in the last few
years, rather than selecting a site from our approved listing. We have approved approxi
mately 4-5 new externships each semester in the last year in the public sector."
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courses as experiential classes, students may view externship courses
simply as vehicles for gaining legal experience.46 Externship faculty
and staff are concerned that students are not taking seriously extern
ship pedagogy, such as critical reflection of their supervision or sys
temic deficiencies in the agency or office where they are placed.
Instead, students are more focused on "the job" and the need to
please their placement supervisors.47 Despite being told that extern
ships do not often lead to employment with the placement, students
nevertheless hold out hope that they will be the exception to the
rule.48 The upside of this trend is that students are doing much better
work in their externship placements and some are taking the extern
ship courses more seriously.

Moreover, because externship place

ments are the only "legal experience" many students are getting,
students no longer try to juggle an externship while working simulta
neously.49 Instead, students are willing to work more hours in their
externship placements, even without additional academic credits.50 In
sum, students are more focused on taking advantage of the experien46 See also Heller, supra note 32 (quoting a law firm recruiting consultant who stated,
"Law students have 'got to do something to make themselves stand out,"' and that extern
ships have taken on new meaning for making students marketable).
47 One respondent wrote, "Students generally believe that an extemship is a good path
to a job. A few externship placements are a job path, most are not. Some very good
learning placements are not a direct job path. The thrust of learning objectives in the
externship program remains educational, not employment. Although there are clear em
ployment advantages in terms of learning and resume building."
48 One respondent wrote, "bad economy has probably raised the number of students
who hope that an internship will lead to a permanent job, but we discourage that thinking
(and despite the bad economy we have had some students who have gotten jobs directly
from the internship placement- one negative change has been the hiring freeze at prosecu
tor and PD offices where we previously would have several interns hired each year)." An
other respondent said that their externsbip program is "still centered on students' need for
practical experience and professional modeling and that is forefront. Never promise a job,
but encourage networking as part of a process or moving into the legal domain." But
another respondent noted that, in many respects, participation in an externship can lead to
better chances at employment: "I was asked by a faculty committee last year to explain the
value of externships, among other areas, to future job prospects. I found they rarely lead
directly to jobs (except in DA offices), but that was to be expected given that we don't
allow externships in private firms. Students report that they lead to jobs in other ways,
through recommendations, contacts made, etc."
49 In commenting on increased student interest, one respondent wrote, "Our judicial
extern �hip �nroll?1ent h as alway � been high, there was marked increase in the Legal Ex
_
ternsh1ps this sprmg which
I attnbute to the economy as some students did not land jobs
last summer and want experience. Similarly, our Criminal Practice and Local Government
enrollment is � p because students who would not have otherwise considered government
JObs are now [interested] and want experience."
. so One respondent commented, "students want credit for all the hours they are
work
mg. We cap our placement at 4 (credits) for non-judicial placements for which students
work 16 hours per w�ek. Some placements want a commitment of 20 - 25 hours per week
and students complain that they should receive more units in these settings."
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tial opportunities externships offer.
Changes in the Role of Externship Faculty

C.

The survey revealed widespread consensus among externship
faculty that their role is changing. A few respondents commented that
instead of being seen as a classroom professor, their role is shifting to
that of a career advisor. One respondent noted, "my students are
more worried about employment after law school. I have more stu
dents who come talk to me about summer opportunities for unpaid
internships than ever before but often they do those outside of the
externship program." In some job markets, it is the externship faculty
and staff that have work experience to offer students. As a result,
students opt to go to the externship faculty rather than face perceived
dismal prospects in the career services office. Several faculty mem
bers have had more students appear at their office wanting general
career advice and assistance than in past years.51
Along with these role changes, externship faculty are facing increased workloads. As one survey respondent wrote:
As students have become more aware of the advantages of having
an externship experience, and have sought these opportunities,
there has been a greater need for faculty and administrative in
volvement to coordinate the process (helping students to find op
portunities,
engaging

in

ensuring their
reflective

placements are high-qua lity, and

dialogue

with

students

about

their

experiences).

As a result, the consequences of the economic downturn on law
schools may impact the role of externship faculty more acutely than
other faculty. Decreased state funding, drops in fundraising, and de
clining endowments have impacted the budgets of every law school in
the country.52 In response, law schools have lots of options to address
the drop in resources. Law schools can increase tuition, increase en
rollment, increase class sizes, flatten faculty salaries, hire more adjunct
faculty, increase faculty teaching load, decrease administrative costs,
or cut or eliminate programs.53 The basic fact is that many law schools
are expected to maintain or grow programs with fewer resources. Just
as the Langdellian case method ultimately allowed law schools to edu
cate large classes at a lower cost,54 all of these financial efficiency
51 See also Heller, supra note 32 (quoting Professo r Carolyn Young, Director of the
Externship Program at Chapman School of Law, who stated, "With fewer paying opportu
nities for law students, students are more likely to - and I encourage them to - take unpaid
internships in order to gain similar experience.").
52 See Thies, supra note l, at 608.
53 Id.
54 Id. at 598. (citing RoB ERT STEV ENS, LAw ScttooL: LEG AL EnucA TION IN AMERICA
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measures strive to deliver more legal education for less.

Uniquely

positioned within legal pedagogy, externships provide an appealing
answer to many of the challenges facing law schools. They are a rela
tively inexpensive way to provide real world, experiential learning to
law students. Our survey results indicate that externship faculty are
juggling the desires o f placements, students, and law school adminis
tration at a new level of intensity and purpose.
D.

Increasing Demand for Externship Offerings

The majority of survey respondents noted an increased student
demand for externships, particularly during the summer.55 This shift
occurs primarily for two reasons: (1) externships are the only summer
legal experience students can find and, (2) since many law students
are no longer employed during the summer, they need to register for
the academic credit in order to qualify for financial aid. Without the
ability to borrow money over the summer, some students cannot meet
living expenses. Many respondents noted that while rising 2Ls in the
past were most interested in summer externship opportunities, today
many more rising 3Ls are requesting externship placements.
One respondent noted, "Most of our lL students take advantage
of our externship program during the summer after their first year. I
have learned that 2L students are likely to be seeking these positions
in the coming summer because they are having more difficulty than
usual in finding traditional 2L clerkships." The respondent went on to
note, "[Students] also indicate [they] are discovering that offices are
even turning away the chance to pick up unpaid externship students
because they already have recently graduated students working with
them for free whose starting dates at law offices have been deferred."
In noting these changes, the respondent concluded,
We have never had this category of graduated students waiting for
deferred starting dates who are willing to work with public interest
firms or with j udges for free simply to gain valuable experience. I
do expect to have a sizeable increase of 2L students registering for
externships in the summer along with our regular large number of

lL students.

This puts pressure on programs which now have to accommodate the
same number, or more, of rising 2Ls and meet the increased needs of
the rising 3Ls who used to work in paid jobs.56 Of course, this leads to
FROM THE

1850s

TO THE

1980s 63 (1983)).

55 A respondent wrote, "We are also adding a summer externship program, which
would allow those students to graduate a semester early. Yes, we attribute the change to
the economy."
56 One respondent wrote, "We are getting strong encouragement from our Career Ser-
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increased enrollments and waitlists, as well as more demand for

ac

commodation of long distance placements.s1
Many respondents are also feeling pressure from their adminis
tration, which has a keen interest in ensuring that students are em
ployed at graduation.

As private sector, public sector, and public

interest legal jobs decline, law school administrations hear law stu
dents' demand for more skills training. At some schools, the adminis
tration sees externships as an inexpensive way to provide this training
and simultaneously, to increase their graduate employment statistics.
A survey respondent wrote, "I think our program is more important
to the school that it has been in the past because of the understanding
that externships help students get jobs, either directly or by making
them more rnarketab�e." Another externship advisor wrote,

Demand is up, and there is some sense that the administration likes
externships because they are a cheaper way to expand clinical and
skills offerings. I am deeply concerned about our fiduciary obliga
tions. We all recognize the irony that student are paying almost

$20,000 for the

privilege to work for free. What is the value-added

(

that we offer students beyond the credential - which is not dis
counted ) ? We need to be an institutional 'yellow light' to prevent
externships from essentially exploiting the students' desperate need
for skills.

Sometimes, administrations seek an additional revenue stream by
offering more externship-based, experiential courses to students. One
survey comment indicated, "the administration and career services are
pushing us to develop more externship opportunities, especially dur
ing the summer, in an effort to mitigate the effect of the decrease in
numbers of paid positions and to develop revenue from summer
school. Both of these are new. " In sum, externship faculty and staff
are balancing these increased administrative demands while striving to
provide more experiential opportunities and maintaining a pedagogi
cally focused externship program.
E.

Changes in the Role of Placements in the Externship Experience
Budgetary constraints on current and prospective externship

placements have affected externships as well. Long time, new, and
prospective externship placements also report a change in expecta
tions of what an extern can bring to the field placement. Law offices
vices Office to expand our summer internship programs in particular - to begin offering
credit to students for Jong distance internships, for instance."
57 See also Heller, supra note 32 (quoting Kelly Anders, Associate Dean for Student
Affairs at Washburn University School of Law , who stated, "Students are doing everything
they can to be competitive and you can't blame them. They want to work.").
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that routinely had paid positions available for law students are now
contacting schools inquiring into participating in externship programs
instead. Likewise, law offices that have participated with limited ex
ternship students are now contacting schools asking to host more stu
dents. 58 At the same time, these requests for more externs are often
coming at the same time the law office has experienced staffing reduc
tions. In turn, this raises questions about the placement's ability to
adequately host, train and provide quality supervision to students.
Some respondents who have been placing students with private
firms reported that students are complaining about their placements
because there is not enough work to for them to do. One survey re
spondent "noticed a few law firms which might have hired in the past
trying to get externs but we already have enough placements to ac
commodate all of our students. Only other change is a few solo prac
titioners do not always have enough work to keep an extern busy." A
lack of quality, substantive, engaging work for the extern obviously
reduces the quality of the externship experience. Also, some schools
reported that they have lost placements altogether, especially in cor
porate legal departments that have been significantly d ownsized or
eliminated positions, and in some instances in private law firms as
well. One survey respondent commented, "Corporate placements can
be the most problematic in this economic downturn. We lost six of
our stalwart placements - temporarily - due to downsizing in their in
house legal departments."
As demonstrated in responses to our survey, understaffed law of
fices, unfilled vacancies, furloughed junior lawyers, and increased
work load on remaining attorneys changes the externship environ
ment in several, sometimes counterintuitive, ways. On the one hand,
the understaffed law office might seek more externship students to
help with the increased workload.

On the other hand, increased

workloads compromise the supervisor's ability to devote the necessary
time to assigning and supervising quality, manageable legal requests
to those very externship students they so desperately seek. Our sur
vey indicates that several law schools have experienced more interest
from public and private externship placements and have attributed
that increased interest to budget cuts.
Regardless of whether the externship is public or private, the
economy's toll on externship placements necessarily translates into a
change of the dynamic of the externship for the supervising lawyer,
the law student, and the client. If the toll is increased legal work for
attorneys, the supervising lawyer may not have the time to devote to
58 A respondent noted, "Offices with no longer paid positions want to establish
ternship or take more students in an existing externship."

an

ex
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the responsibilities of carrying out the educational obje ctives of the
externship. If the toll is decreased legal work, there may be simply
not enough appropriate, delegable, legal work to assign to the extern
ship students. Alternatively, even if the legal work and time to super
vise an extern are in place, prospective supervising attorneys may
have a competing professional interest in doing that work rather than
delegating it to a law student.59
Quality externship field supervision takes time - time to vet and
choose an externship student and participate in the externship place
ment process; time to orient the extern to the office procedures and
staff, the client or clients, and the lawyers and j udges with whom that
extern might work; time to assign quality assignments ; time to assess
and give meaningful feedback to the law student; time to communi
cate with the externship faculty advisor throughout the semester; and,
in some instances, time to participate in externship field supervisor
training.60 As a result, when current or prospective supervising attor
neys are swamped with work, they may not be able to devote the min
imum, let alone the optimal, time to carry out their externship
responsibilities to the detriment of the educational growth of the
student.
III.

OTHER EXTERNAL PRESSURES ON EXTERNSHIPS

While the survey results reflect that the economy has impacted
externships through curricular, pedagogical, and logistical changes ex
plored in Part II of this article, such changes are occurring against a
background of professional standards that also shape externships. Pa59

Neil, supra note 21 ("Demand has been slow. Essentially the spigot of work has

turned off, and law firms are working down their cu rren t inventory.").
60 For example, responsibilities for a supervising attorney within the Indiana Univers i ty
School of Law - Indian a p olis Program on Law and State Government externship pro gram

include the following : orienting the extern to the office during the first wee k of the ex t ern
ship; assisting in the skills training of the student extern by assigning legal proje cts to the
extern; providing to the extern a variety of challenging tasks that draw on the extern's legal
skills throughout the course of the externship; meeting regularly with the exte rn to d i s c uss
matters pertinent to an understanding of the legal process; giving sp ecific feedback to the
extern during the course of the externship; allowing extern when feasible, to participate in.
and not merely observe, the strategic decision-making process; conducting a brie f eva i ua·
tion of the extern's performance at mid-semester and communicating that eva l ua tion to the
faculty advisor; and evaluating the extern's performance and work product in writing at the
end of the externship. See IND. UNIV. ScH. LAW - INDIANAPOLIS PROG RAM ON LAW &
,

STATE Gov'T, PARTICIPANT RES PONSIBILITIES, http://indylaw.indiana.edu /progr ams /
law_state_gov/extern ships.htm#Responsib ilities (last visited May 15, 2010). Neith er of the
authors' externship programs offer or re quire formal training for the supervising la wyers
who work with externship students. For i n formation about formal externship s upe rvisin g
training programs and materials, see Supervision of Field Placement Supervisors, http ://

Iaworgs.cua.edu/Jexternweb/super.htm (last updated Aug. 5, 2010, 03:47 PM).
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rameters for quality externships that existed long before the economic
downturn of 2008 include: (1) Best Practices in Legal Education,

(2)

the accreditation standards set by the American B ar Association, and
(3) individual law school curricular structure. Together, these three
parameters form the frame within which any changes to externships
must occur, including those caused by the new economic realities we
face today.
A.

B est Practices in Legal Education

Best Practices in Legal Education, a publication by the Clinical
Legal Education Association, sets out clear objectives for experiential
learning that are widely accepted in the externship community.61 Best
Practices provide guidance for externships to "get it right." Getting it
right is especially important as externship programs experience eco
nomic stressors. As students, law schools, placements, and supervising
lawyers struggle to find and maintain placements in a time of dimin
ishing resources, externships must still deliver something more than
credit for work experience in exchange for tuition received.62 As Best
Practices states, " [I]t is critical that externships have clear educational
objectives that are accomplished through a combination of assigned
readings . . . classroom discussions, supervisors who will take the time
to explain and answer questions, and structured systems that require
students to reflect on their experiences."63
Good experiential courses combine skills instruction and profes
sionalism while providing insight into systemic issues within the j ustice
system - including its limitations, shortcomings, contingencies, and
contradictions.

Externships should offer a breadth of perspectives

and insight and be thoughtful and responsible to the needs of the stu
dents, the teaching goals of the institution, and the needs and expecta
tions

of the

placements

and

the

parties

they

serve.

A

good

experiential course puts the student in a position to practice problem
solving and receive feedback.64 Doing so requires an investment by
all involved: student, supervising lawyers, the law school, and extern
ship faculty.
Best Practices guidelines suggest that faculty and placement su
pervisors observe and review student performance regularly, provide
constructive feedback, and support general professional develop-

A

6 1 Roy SrucKEY & OrnERS, BEST PRACTICES FOR LEGAL EDU CA TIO N :
ROADMAP 166 (2007).
62 Id. at 200.

A VISION AND

63 Id.

64 Id. at 166 n.544 (citing WILLIAM M. SULLIVAN, ANNE COLBY, JL'DITH WELCH WEG
NER, LLOYD BOND & LEE S. SHULMAN, EoucATING LAWYERS 98 (July 2006)).
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ment.65 In addition, externship supervisors must have "adequate and
appropriate experience, skills, knowledge, and values to represent cli
ents and perform any other professional roles required by the job. "66
In essence, the s upervising lawyers selected to be a part of any extern
ship program should provide good modeling for students. To achieve
this, faculty advisors need to keep apprised of the type of legal work
that the supervising lawyers do and the sort of work those supervisors
are assigning to the student externs, receive feedback from the student
throughout the semester, and maintain open lines of communication
with the supervising lawyer throughout the externship semester.
Pursuant to Best Practices, good externship experiences should
provide quality faculty and field supervision that meets clearly articu
lated educational objectives.

Regardless of course design, the struc

ture of the externship course should encourage students to evaluate
critically their legal externship work product, the process of practicing
law for the benefit of an identifiable and real world client, and the
experienc e of learning to be a lawyer.67 Externship programs can
evolve and improve in these e conomic times by focusing on place
ments that offer experienced, excellent mentors as supervising law
yers; legal assignments that are of the pace, quality, and substance to
reach a student's educational objectives; and a clear understanding
among all involved about program objectives. Those involved in ex
ternship design must guard against letting the economic times dimin
ish externships' important role in legal education at a time when that
very role i s escalating in value.
B.

Accreditation Standards of the American Bar Association

The accreditation standards of the American Bar Association
concerning externships provide guidance for extemship program de

sign and provide limits beyond which externships cannot be estab

lished - additional "pressures" on externship programs to "get it
right. " While regulation of externships has been criticized for imped
ing the flexibility and creativity so critical to externship design, it does
provide a helpful framework for making decisions about how to
choose among alternatives as externship programs evolve . 68 The cur65 Id.
66 Id. at
67 Id.

179.

68 An excellent articl e detailing the developme n t of sta ndards for externship programs
was written by Linda Morton and Robert S eibel in 1996. Robert F. Seibel & Linda H.
Morton, Field Placement Programs: Pra� ces, Problems an d Possibilities, 2 CuN. L. REV.
413 (1996) . Their articl� took a �o�e cn tical angl�. The authors discussed the increase of
s
externship regulations m accred1 tat1�n tandard s m t erms of micro-man age ment. Id. at
e
e
and
S
r
M
ib r s p o si t ion w a s th at this high level of reg u l a ti o n
439-43. The heart of o ton

�
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rent ABA accreditation standards take a strong consumer protection
stance regarding externship programs. In general, the ABA requires
that academic credit be awarded for study outside of the classroom in
a manner that is commensurate with the time and effort required and
the anticipated quality of the educational experience of the student.69
Regarding externships, ABA standards require the following commit
ments: a clear statement of the goals and methods of the field place

ment program; adequate instructional resources to meet the needs of
the students and satisfy program goals; a clearly articulated method of
evaluating student academic performance that involves both a faculty
member and the field placement supervisor; a method for selecting,
training, evaluating, and communicating with field placement supervi
sors; periodic on-site visits or their equivalent by a faculty member;
and opportunities for student reflection on their field placement
experience.70
Peter Joy's 2004 article on the history of development of stan
dards for externship programs provides an excellent overview and de
tailing of the "consumer" concerns of externship programs and how
the ABA reacted in developing current input criteria as a basis for
oversight and approval.71 The ABA was driven in part by concerns
that law schools lacked control or oversight over externship programs.
For example , the ABA changed its standards to exclude paid extern
ships from those out-of-classroom experiences warranting academic
credit. In so doing, the ABA removed the conflict of interest inherent
in firms that wanted to get their money's worth from students without
spending the time needed to properly supervise them. 72

Thus, the

ABA moved to regulate externships because of a concern that schools
were taking tuition money from students and asking lawyers to volun

teer time to mentor students, while not giving students anything other
than law school credit.73 I n addition, students were viewing the pri
mary purpose of an externship as an experience that would lead to
clerkship or employment.
In the 1980's, Professor Lawrence K. Hellman from Oklahoma
City University School of law performed a study that concluded with a
impedes the flexibility and creativity so critical to externship design. Id. at 451.
69 See SEc. oN LEGAL EDuc. & ADM1ssroNs TO THE BAR, AMERICAN BAR Ass'N,

2009-2010 STANDARDS AND RULES OF PROCEDURE FOR APPROVAL OF LAW SCHOOLS
STANDARD 305 (2009).
10

71

'

Id.
Peter A. Joy, Evolution of ABA Standards Relating to Externships: Steps in the Right

Direction?, 10 CuN. L. REv. 681 (2004).
72

Id. at 695.

73 Id. at 699 (citing Telephone Interview with Gary Palm, former Professor of Law at
the Univ. of Chi. (Oct. 3 1 , 2003)).
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criticism of placements because students felt they were "thrown to the
wolves" and left to their own devices with little preparation or super
vision.7 4 Many program supervisors "were not strongly committed to
the educational and ethical values of the program, students were
afraid to confront supervisors with ethical issues they encountered,
and the students' work experiences often produced stress that may
have contributed to unprofessional performance. "75 ABA standards
established in the intervening decades address the pressures articu
lated by Professor Hellman and provide guidance during these times
when the economic situations exacerbates these pressures for all in
volved in legal externships. For example, current ABA standards spe
cifically require that schools must increase institutional resources
necessary to manage the increased burdens caused by an increased
number of externship opportunities. 76 In sum, ABA standards are de
signed to ensure a quality experience for all of the stakeholders in
volved in externships. While maintaining these standards in times of
economic duress is challenging, it is more important than ever.
C.

Curricular Boundaries

Of course, the structural and currl.cular boundaries of each law
school shape the context and content of externships. Based on our
survey, externship programs range from efforts run through an admin
istrative office such as the Office of the Dean, a Director of Experien
tial Learning, or a Public Interest and Pro Bono Coordinator to those
carried out by individual faculty members on the clinical and tenure
track. Our survey reflects that these structures may be based on logis
tics and funding more than pedagogical philosophy. Sometimes these
arrangements make sense. For example, given the administrative bur
dens of quality externship programs, housing externships in an admin
istrative office that supports faculty advising and course and tutorial
development provides a sound approach. However, if the advising ex
ternship faculty is completely out of the loop of the relationship be
tween

the

student

and

the

supervising

lawyer,

many

of

the

externship's educational objectives can be compromised. Conversely,
if the faculty advisor is too overloaded with the logistics and adminis74

Joy, supra note 71, at 701 (citing Lawrence K. Hellman, The Effects of Law Office

Work on the Formation of Law Students' Professional Values: Observations, Explanations,
Optimization, 4 GEo. J. LEGAL ETHICS 537, 578 ( 1 991)).

75
76

Joy, supra note 71, at 701 (citing Hellman, supra note 74, at 613-14).
"In a field placement program, as the number of students involved or the number of

credits awarded increases, the level of instructional resources devoted to the program
should also increase. " SEc. ON LEGAL EDuc. & ADMISSION TO THE BAR, AMERICAN BAR
Ass'N, 2009-2010 STANDARDS AND RULES OF PROCEDURE FOR APPROVAL OF LAW
SCHOOLS, INTERPRETATION 305-4(b) (2009).
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trative burden of externships, the programs run the risk of being ad
ministratively sound, but pedagogically thin.
Just as organizational context influences externships, curricular
issues unrelated to externships can have a larger than anticipated in
fluence on ef{ternship pedagogy. Curricular boundaries that influence
the context and content of externships include many factors: whether
externships are offered for a grade or pass/fail, whether they are car
ried out with individual faculty advising or have a classroom compo
nent, whether the law school imposes skills based credit caps or
minimums, whether externships are offered in the summer, whether
externships with non-coterminous faculty advising are offered, and the
expected immersion level of the externship program. Each of these
curricular decisions has the potential to shape the timing of when stu
dents explore externship opportunities, the perceived and actual rigor
of substantive legal education accompanying the externship, and the
level of involvement of the students, faculty, and supervising lawyers
with the externship students' experiential learning objectives.
Again, our experiences and survey indicate that many of these
curricular decisions are made without regard to externship pedagogy
and structure. Schools that offer externships advised by tenure track
faculty and that offer summer externships might allow non-cotermi
nous faculty advising to allow the faculty member to devote summer
months to scholarship and re-focus on faculty advising in the fall. Do
ing so allows a student to engage in the externship in the summer
without encumbering the scholarship efforts of the faculty advisor.
Then, during the fall semester, the former extern and the faculty advi
sor work from the students' past experience in allowing the student to
earn credit.
The "uncharted waters" of the current economy77 have created
new expectations for externship placements. As the new pressures re
sulting from the economic downturn impact externships from all di
rections, externship faculty, career service professionals, law school
administrators, and the legal profession have good reason to re-think
how externships work to educate our law students. Evolving extern
ship programs will continue to be shaped by the economy and other
pressures.

As this article emphasizes, externships are necessarily a

collaborative effort. However, externship faculty's unique role in cre
ating and managing externships, requires externship faculty to take a
leadership role in how externships will evolve. The effectiveness of
that leadership, in" turn, will be shaped by externship faculty response
to those pressures.
77

Thies, supra note 1, at 599.

CLINICA L LAW REVIEW

92
IV.

(Vol .

1 7:71

RESPONSE TO THE CHALLENGES

These tough economic times are giving law schools an unforeseen
opportunity to improve the outside work experience of their students.
In the past, the professionalism, ethics, and understanding of real
world practice often came from the lawyers with whom students
worked while in law school. The quality of supervision, the type of
lawyer modeling provided, and standards for legal work were often hit
or miss. At best, any coordination between a law student's academic
schedule and employment opportunities resulted from individual stu
dent planning or mere serendipity. Usually though, legal jobs for law
students were wholly disconnected from law students' academic cur
riculum. Some students were fortunate to have good legal jobs outside
of the school, but others often had jobs that lacked substantive legal
work or sophisticated reflection on the practice of law.
To the extent that students are relying on externships for legal
experience, law schools can influence the type and quality of their
work experience. Likewise, if employers are becoming better extern
ship supervisors, we can also assume they are becoming better em
ployers in mentoring and training new attorneys in their offices. Now
that law schools are taking on a greater role in matching law students
with law offices, law schools should recognize the importance and re
sponsibility of their role. In so doing, law schools can put themselves
in

a

better p osition

to

educate

and graduate

"practice-ready"

lawyers.78
Whatever path law schools take to address the pressures facing
externships, educational obj e ctives must remain the guiding factor.
Important questions for externship faculty to consider include: is this
externship experience to provide the students with legal skills, knowl
edge about a substantive area of the law, or a combination of both?
What will be the focus of faculty involvement with the externship ex
perience? Will the course component or individual tutorials reflect on
the students' externship legal work or broader issues of public poli cy
and the legal profession? Educational obj ectives of the externship

are

central. B eyond that fixed goal, we suggest four important considera78 According to D aniel Thies, student representative on the Council of th e ABA Sec
tion of Legal Education and Admissions to the Bar, the questionable value of a law degre e
on the income earning potential of an otherwise well educated adult may result in a po we r
shift away from the law schools to prospective and current law students . See Judith Welch

More Complicated Than We Think, 59 J. LEGAL Eouc. 623. 633
It is those prospective law stude nts who, according to Thies, are compellin g Jaw
schools to rethink how they prepare law studen ts to represent future clients. See id. at 6.34.
In conce rt with prospective employers a nd cha nging legal needs of our communi t ies and
Wegner, Response:

(201 0).

citizens, prospective la w studen ts will be a ttracted to the schools that can pu t them i n the
best position to do just that: represen t future cl i ents . See id.
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tions that law schools should consider in light of today's economy.
A.

Understand the Economic Impacts on all
Involved in Externships

In these economic times, shrinking law school budgets may work
in favor of increasing extemship opportunities in lieu of other, more
expensive means of providing guided practical experience, such as law
school clinics. Additionally, offices of professional development, una
ble to place students in the traditional public and private legal mar
kets, are looking to extemship programs as a way to help students
obtain legal experience. By taking into account the pressures on all of
the key participants in extemships, externship faculty have an oppor
tunity to create innovative, effective ways to help law students become
better lawyers and to contribute to a greater sense and responsibility
of professionalism within and beyond the law schools walls.
B.

Match Externship Growth with Resources

As law schools seek to provide externships to replace opportuni
ties no longer available in the open market, law schools must recog
nize the opportunities and challenges that derive from expanding
experiential opportunities. Clearly, externships provide a less expen
sive model than live client clinics. Externships cost less than live client
clinics because faculty advisors in externships are not directly involved
with the legal representation of the client. In addition, law schools do
not usually have to pay for legal practice space, legal malpractice in
surance, or legal administrative support for externship-based experi
ential learning.
Nonetheless,

extemships

require

much

more

individualized

faculty time and attention, per participating law student, than tradi
tional lecture-style courses. Increasing the number of students in ex
ternships imposes different economic and time commitments on
externship faculty than the same increase would on faculty teaching
traditional, lecture-style courses.

While adding ten or twenty more

students to a traditional lecture adds more names to the class roster
and more exams and assignments for the faculty member to grade,
adding ten to twenty more students to a high quality externship course
immediately adds exponentially more hours to the time faculty mem
bers must devote to supervise those additional externships.

The

faculty advisors of ten to twenty more extemship students must com
municate with ten to twenty more supervising lawyers,79 review and
79 Communication might range from a brief e-mail confirmation of an ongoing extern
ship placement to the creation of an entirely new placement or scope of placements . For
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finalize ten to twenty more externship agreements, conduct twenty to
forty more individual tutorials, and assess ten to twenty more extern
ship experiences with review of time logs, j ournals, papers, supervising
lawyer evaluations, or any combination of these types of externship
documents. 80 Electronic communication and scheduling tools can go
a long way toward managing the increased work that accompanies ad
ditional externship students, placements, and supervising lawyers.
Nevertheless, student-centered, quality externship courses require
that resources devoted to the program match the capacity of that
program.

C.

Consider the Costs and Benefits of Collaboration with Career
Services Offices and Other Faculty
As law schools consider ways to boost their externship capacity,

two collaborative arrangements could be established or strengthened
with career services offices and doctrinal faculty who supervise addi
tional, individual externships as a part of their teaching load. The for
mer centralizes students' entry into work experience, writ large; the
latter further decentralizes externship opportunities. While both forms
of collaboration serve the goal of increasing access to externship op
portunities, both come with benefits and risks that must be recognized
and managed.
Increased collaboration between externship faculty and career
services professionals allows students access to a more streamlined ap
proach to gaining real world experience while in law school by offer- ·
ing a one-stop process. With such an arrangement, students seeking
legal experience can avail themselves to the entire continuum of expe
riential learning (pro bono, paid legal work, clinic-based learning, ex
ternships) via one office or one primary administrative contact. For
example, Sam Law Student could submit one resume and statement of
professional or educational objectives to such an office along with a
single application form indicating his interest areas from an array of
opportunities, public or private, for-credit or not-for-credit, paid or
unpaid.

His resume and application would be sent to the proper

faculty members or professionals and processed accordingly. Where
applicable, enrollment, interviews, and placement would follow. Such
a seamless process would be less cumbersome for the law student.
Further, a single administrative office could do a better job in tracking
student interest, external partners, and overall student experiential
externships that involve supervising lawyer training or other types of interaction between
the supervising lawyer and the advising faculty, adding one new student could trigger addi
tional work for the faculty advisor.
so See supra note 76.
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learning than can be done with students p articipating in a variety of
experiential placements, courses, and opportunities.
There are risks to such an approach, however. Such collaboration
has the potential to dull students' awareness of the very real differ
ences between and among experiential learning opportunities and, in
deed, dull law schools' sensitivity to the various objectives of each. To
the extent that merging the paid and unpaid opportunities into one
office would encourage law firms to opt out of hiring students and,
instead, participate in externship programs, law schools need to be
careful not to further diminish the shrinking pool of paid employment
for students. If law students go to the same place for paid work and
experiential work for credit, law schools may be imposing confusion
on the students' quest for real world experience, diminishing extern
ship faculty influence over which externship placements are suitable
for academic credit, and opening the door to awarding academic
credit to students experiences that may be ill-suited for such credit.
By contrast, a decentralized approach to offering externships
communicates differences in scope and purpose to all involved. Such
decentralization does not come, however, without the need for collab
oration. Indeed, externship faculty, clinical faculty, and career ser
vices and pro bono professionals

should consider some sort of

streamlined application or tracking plan to minimize the inefficiencies
incumbent to the decentralized approach. For example, communica
tion and collaboration would be necessary to avoid the awkward cir
cumstance that could arise when a law student obtains a paid j ob , a
pro bono opportunity, admission into a clinical course, and an extern
ship placement all in one semester , but has to choose among them.
The student's choice would result in lost time and energy at the re
jected placements, as well as lost opportunities for competing students
who could have been selected.
As law schools try to expand externship programs, they are in
creasingly turning to existing doctrinal faculty to supervise externship
opportunities.

Incorporating doctrinal faculty into externship pro

grams can also expand the collective knowledge and expertise within
the externship program. Despite these benefits, this approach further
dilutes the one-stop-shop advantage of extemship/paid work opportu
nities. This approach also calls for extemship faculty to educate their
peers on externship pedagogy, share example documents essential to a
sound extemship placement,81 and support faculty new to externship
81 D ocuments used in externships might include the following:

an

externship agree

ment, a non-compensation statement, a confidentiality statement, a conflict of interest
statement, a time log for the extern to record extemship hours, a schedule for individual
tutorials, a form for the externship student to critique the externship experience, the evalu-
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work in carrying out their new role.
Whether collaboration opens externship doors through the career
services office, pro bono office, or new faculty, such collaboration will
necessarily result i n an increase i n the number of supervising lawyers
for the expanded array of externships. As a result, externship faculty
should also consider greater collaboration between the law school and
the entire range of supervising attorneys involved in externships. As

a

result, externship faculty may want to consider providing formal train
ing and information on extemship pedagogy to lawyers hosting stu
dents in those ext ernship placements. Correspondingly, law schools
need to recognize the administrative, logistical, and substantive work
that must be invested in such an endeavor.
D.

Tightening the Triangle

Externships are a result of a professional, collaborative relation
ship between the law student extern, the faculty advisor, and the su. pervising

lawyer.

Communication

between

and

among these

participants is essential. Extemship contracts are an easy way to com
municate the role and importance of each person involved with ex
ternships.

Moreover1

communicating

the

pedagogical

rationale

behind externships can serve to educate and improve the externship
experience. Together, these approaches are two of the best ways to
tighten the externship triangle.
Providing well-written; clear, draft externship contracts for con
sideration and revision by all involved can help to manage expecta
tions and responsibilities of externship participants. Generally, these
contacts are between the placement, the law school, and the law stu
dents participating in the program. These contracts should clearly de
lineate the distinctions between a for-credit externship and volunteer
or paid legal work. Ideally, they should be tailored to the particular
placement and drafted with a clear understanding of what the place
ment can r ealistically offer the student and provide clarity for student
expectations.
A good externship contract will set the bounds of an externship
by raising mutual understandings of the student's expectations, the

?

substantive legal work of the externship placement, and the role of t e

externship course component or individual tutorials in the externsh� p.

Beyond that, a good extemship contract can express other essential
elements of professional responsibility, professionalism, and legal
skills. Externship faculty might consider having the student and the
ation form for the supervising lawyer to assess and critique the extern's wo�k, a format for
journaling reflections, and other agendas for individual tutorials or reflective work.
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supervising lawyer work together on the externship contract. The ex
ternship contract should encompass professional obligations such as
confidentiality, attorney-client privilege, and the fact that the student
cannot be paid for the legal work performed. The extent to which
externship faculty want to invite or involve students and supervising
lawyers into externship contract drafting is, again, a function of time
and the educational objectives of

the

externship.

Nevertheless,

thoughtful consideration and improvement of externship contracts is a
common-sense approach to addressing the pressures on legal extern
ships. Even without major substantive change, updating externship
contracts helps emphasize and clarify the important role of each side
of the externship triangle: the student, the faculty advisor, and the
supervising lawyer.
Other ways to tighten the triangle i nclude using any program
matic changes within an externship program as an opportunity to
reach out to everyone involved with externships, even those not di
rectly influenced by the change. For example, when a change is imple
mented to an externship program (whether that change is adding
summer externships, awarding credit for paid externships, or ex
panding extemship opportunities with private, for-profit law firms),
externship faculty should be assertive about communicating the peda
gogical rationale for the change to peers, students, and supervising
attorneys. Communication can be achieved by sending an e-newslet
ter or e-mail update to all of the supervising lawyers involved i n an
extemship program. The update could include a practice tip, a sug
gestion about supervising extems, a n update on a new topic covered
in the course, or news about developments in the externship program.
Externship faculty can also foster communication by sending a
copy of the proposed syllabus to the supervising lawyers before the
semester begins and inviting their feedback in conjunction with a pre
semester phone call or site visit. The resulting updated syllabus and/
or list of educational goals will reaffirm the supervising lawyers' con
tribution to the central pedagogical mission of extemship work and, in
fact, bring more ideas as to how to conduct applied learning through
out the extemship semester. In addition, externship faculty could also
solicit suggestions, advice, or practical professional examples r egard
ing how a particular topic that will be addressed in the externship
course relates to supervising lawyers' work. Such ongoing, int egrated
feedback from the supervising lawyers can then inform class and tuto
rial discussions. Constant communication reminds all externship par
ti�ipants that nothing can be on autopilot. Further, all participants
will better understand their role i n the educational mission of the ex
temship program.
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boundary

of clinical

peda�ogy, are becoming central to how law schools are providing
.
practical expenence in conj unction with supervised reflection on the
practice of law. As pressures exert change, externship faculty should
be mindful about how externships meet the needs of today's law stu
dents.

Ultimately, externships affect the entire fabric of the legal

community: students, supervising lawyers, faculty, and the legal pro
fession as a whole.
CONCLUSION
As faculty advisors and directors of externship experiences at our
respective schools, we are not immune from the deep and lasting
changes of the current economic downturn. The entire country and
world are still seeking to recover from the loss of significant wealth
and employment opportunities.82 However, even an economic recov
ery may not turn back the clock to the times when the externship/
clinic/doctrinal lines were as bright as they were even two y e ars ago.
Our goal, in bringing our questions and analysis to the Externship

5 conference and with this Article, is to help law schools think more
clearly, more proactively, and more conscientiously about the oppor
tunities and limitations of extemships. We know that excellent ex
ternships can provide context and experience to our nation ' s future
lawyers. We know law schools must continue thinking about how stu
dents are learning to be lawyers. Externships are essential to that ef
fort. We hope that our work in this area contributes to the continuing
conversation toward making our profession a better one.

82 B UREAU OF LABOR STATISTICS, U.S. DEP'T OF LABOR, USDL-1 0-0748, EMPLOY
MENT SITUATION S UMMARY- MAY 2010 (2010). See also ALAN J. AUERBACH & WILLIAM
G. GALE, B ROOKINGS, THE EcoNOMIC Crusis AND THE FISCAL CRisrs: 2009 AND BEYOND

3 (Feb. 19, 2009), available at http://www.brookings.edu/-/media/Files/rc/papers/2009/02 l 9

_

fiscal_future_gale/0219_fiscal_future_gale.pdf.

